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Solidarity Statement Against the Raids and Grand
Jury
July 26, 2012
On Wednesday July 25th, the FBI conducted a series of coordinated
raids against activists in Portland, Olympia, and Seattle. They subpoenaed several people to a special federal grand jury, and seized computers, black clothing and anarchist literature. This comes after similar
raids in Seattle in July and earlier raids of squats in Portland.
Though the FBI has said that the raids are part of a violent crime
investigation, the truth is that the federal authorities are conducting
a political witch-hunt against anarchists and others working toward
a more just, free, and equal society. The warrants served specifically
listed anarchist literature as evidence to be seized, pointing to the fact
that the FBI and police are targeting this group of people because of
their political ideas. Pure and simple, these raids and the grand jury
hearings are being used to intimidate people whose politics oppose
the state’s agenda. During a time of growing economic and ecological crises that are broadly affecting people across the world, it is an
attempt to push back any movement towards creating a world that is
humane, one that meets every person’s needs rather than serving only
the interests of the rich.
This attack does not occur in a vacuum. Around the country and
around the world, people have been rising up and resisting an economic system that puts the endless pursuit of profit ahead of the basic
needs of humanity and the Earth. From the Arab Spring to the Occupy movement to now Anaheim, people are taking to the streets.
In each of these cases, the state has responded with brutal political
repression. This is not a coincidence. It is a long-term strategy by state
agencies to stop legitimate political challenges to a status quo that
exploits most of the world’s people.
We, the undersigned, condemn this and all other political repression.
While we may have differences in ideology or chose to use different
tactics, we understand that we are in a shared struggle to create a just,
free, and liberated world, and that we can only do this if we stand together. We will not let scare tactics or smear campaigns divide us, intimidate us, or stop us from organizing and working for a better world.
No more witch-hunts! An injury to one is an injury to all.
Signed:
Committee Against Political Repression [et al]

Our Passion for Freedom is Stronger than the
State’s Prisons
August 1, 2012
This statement was given by grand jury resistors this morning at a press
conference in Portland, OR:
Hi my name is Dennison. I will be reading a statement on behalf
of Dennison Williams and Leah-Lynn Plante. The two of us were
subpoenaed to the secret grand jury to begin meeting on Thursday
investigating anarchists.
We are releasing this statement to make clear our intention to resist
the grand jury. We will not co-operate with their investigation. If we
appear before the grand jury, we will not answer any questions other
than our names. If we are asked additional questions, we will invoke
our First, Fourth,and Fifth Amendment rights. Under no circumstances will we talk about other people.
This grand jury is a tool of political repression. It is attempting to turn
individuals against each other by coercing those subpoenaed to testify
against their communities. The secret nature of grand jury proceedings creates mistrust and can undermine solidarity. And imprisoning
us takes us from our loved ones and our responsibilities.
But our passion for freedom is stronger than the state’s prisons. Our
refusal to cooperate with the grand jury is a reflection of our own desires for a liberated world and our support for others who are working
to bring that world into being. We support the efforts of all those who
will be resisting this grand jury.
If you would like to join us, please visit: http://nopoliticalrepression.
wordpress.com. There you can find out how to sign on to a solidarity
statement, donate money to our defense and support campaign, and
write us should we be imprisoned.
More importantly, though, you can show your solidarity by refusing
to co-operate with any police force and encouraging your friends and
families to do the same. The police do not protect us, and do nothing
to bring justice to those who have been hurt by others. If we want real
safety, and real justice, we need to begin creating liberatory alternatives to the state’s institutions.

Statement in Opposition to State, Grand Juries,
and in Support of its Resisters
September 12, 2012
Friends and comrades,
My name is Matt Duran and I will do everything I can to resist this
Grand Jury. I’m releasing this as it’s come to my attention that the
strategy my lawyer and I have been working under will more than
likely not work; the prosecution wants to grant me immunity before
I even have a chance to testify. I want to make it clear that I am in no
way ever cooperating with the state now or ever. Anyone who knows
me well enough to be a close friend knows that I will fight with my
political allies and for them with every fiber of my being. If I ever did
cooperate, it would bring an immeasurable amount of shame upon
myself, my community, and my family as they have risked more in
resistance than I have in my life so far.
This is not the first time that the State has attempted to kidnap me,
extort money from me, and take me away from my family, loved ones,
and comrades. The last time, the State even went so far as to create
lies in order to put me away. Bearing this in mind as well as the institutional racism I face every day, I have long ago accepted that I am
going to go to prison at some point in my lifetime. This compounded
with the fact that I have such an amazing amount of support, to the
degree that I don’t even know what to do with it, allows me to know
that I am going to make it no matter what is thrown at me.
People should know that this is more than likely not the end of this,
the State will continue this Grand Jury well after my comrades and
I locked up. Whatever happens, I want you to know that you are not
alone and are more than capable of handling whatever is thrown at
you. They would not be doing this if we were not successful in any
respect; if we kept to our ivory towers debating what is more revolutionary and not actively creating conflict, we would not be facing this
repression. Do not stop the struggle, keep organizing and fighting
or they will have won. When the Haymarket massacre took place all
those years ago and the martyrs were hung for their desire for a better
life, the State attempted to crush all radicals. Clearly, this did not work
then and it won’t work now. If this was their desire, they have failed
in every aspect of it as I have not seen anything other than flagrant
disregard for them across the globe. Keep the struggle in your hearts
and minds and do not bend to their will. They will never be able to
destroy us no matter how hard they try.
In solidarity,
Matt Duran

Leah-Lynn Plante’s Statement and Demonstrations in Support of Grand Jury Resisters
September 13, 2012
My name is Leah-Lynn Plante, and I am one of the people who has
been subpoenaed to a secret grand jury, meeting in Seattle on September 13th, 2012.
This will be the second time I have appeared before the grand jury,
and the second time I have refused to testify. The first time was on
August 2nd. I appeared as ordered and identified myself. I was asked
if I would be willing to answer any questions. I said, “No,” and was
dismissed after being served a second subpoena.
Over a month later, my answer is still the same. No, I will not answer
their questions. I believe that these hearings are politically motivated.
The government wants to use them to collect information that it can
use in a campaign of repression. I refuse to have any part of it, I will
never answer their questions, I will never speak.
It is likely that the government will put me in jail for that refusal.
While I hate the very idea of prison, I am ready to face it in order
to stay true to my personal beliefs. I know that they want to kidnap
me and isolate me from my friends and my loved ones in an effort to
coerce me to speak. It will not work. I know that if I am taken away, I
will not be alone. We have friends and comrades all around the world
standing behind us, and even though this has been one of the most
traumatizing experiences of my life, I have never felt so supported or
loved. I can only speak for myself, but I have every faith that the others subpoenaed to these hearings will likewise refuse. And I know that
hundreds of people have called the US Attorney demanding that they
end this tribunal. Hundreds of organizations, representing thousands
of people, signed onto a statement expressing solidarity with those of
us under attack and demanding an end to this sort of repression.
I know that those people will continue to support me, the others subpoenaed, and the targets of the investigation. That spirit of solidarity
is exactly what the state fears. It is the source of our strength, yours
and mine. And that strength shows itself in every act of resistance.
Forever in silence,
Leah-Lynn Plante

KteeO’s Statement
September 28, 2012
For me, choosing to resist a grand jury is about humanity—I cannot
and will not say something that could greatly harm a person’s life,
and providing information that could lead to long term incarceration
would be doing that.
For me, choosing to resist a grand jury is about freedom of speech and
association—I cannot and will not be a party to a McCarthyist policy
that is asking individuals to condemn each other based on political
beliefs.
The reasons above are why I am choosing to not comply. I apologize
to those in my life on whom my incarceration is going to be a burden,
and I thank you for understanding my decision.
For those unaware, the folks being subpoenaed are being incarcerated
for refusing to answer questions about others’ political beliefs.
In Solidarity with All Those Resisting the Grand Jury,
Kteeo Olejnik

Leah-Lynn Plante: Statement from a Resister
October 10, 2012
On the morning of July 25th, 2012, my life was turned upside down in
a matter of hours. FBI agents from around Washington and Oregon
and Joint Terrorism Task Force agents from Washington busted down
the front door of my house with a battering ram, handcuffed my house
mates and me at gunpoint, and held us hostage in our backyard while
they read us a search warrant and ransacked our home. They said it
was in connection to May Day vandalism that occurred in Seattle,
Washington earlier this year.
However, we suspected that this was not really about broken windows.
As if they had taken pointers from Orwell’s 1984, they took books,
artwork and other various literature as “evidence” as well as many other personal belongings even though they seemed to know that nobody
there was even in Seattle on May Day. While we know that knowledge is powerful, we suspected that nobody used rolled up copies of
the Stumptown Wobbly to commit property damage. We saw this for
what it was. They are trying to investigate anarchists and persecute
them for their beliefs. This is a fishing expedition. This is a witch
hunt. Since then, thanks to a Freedom of Information Act request, we
have learned that this Grand jury was convened on March 2nd, 2012,
two months before the May Day vandalism even took place.
I was served a subpoena to testify before a Grand Jury on August 2nd,
a week later. I hastily packed my life up into boxes, got rid of almost
all of my personal belongings in preparation of incarceration. I was
dismissed that day after refusing to testify and re-subpoenaed for August 30th, which was pushed back to September 13th. In that time I
did a lot of self care, got my affairs in order and got advice from other
people who have either resisted Grand Juries, gone to prison or both.
I returned to the Grand Jury on September 13th where I was granted
immunity. When you are granted immunity, you lose your right to
remain silent and can be thrown into prison for civil contempt. Between consulting with my attorney and an hour long recess, I narrowly
avoided a contempt hearing simply because they ran out of time. I was
dismissed and was told I would receive my 4th subpoena. I walked out
of the courthouse just in time to witness Matthew Kyle Duran, my
fellow resister, being taken away to prison in a police van. It broke my
heart to watch them kidnap an amazing and strong person and take
him away from his friends and loved ones. Katherine “Kteeo” Olejnik
has met a similar fate for refusing to testify on September 27th. Right
now, Matt and Kteeo are both sitting in prison cells for doing nothing
but remaining silent. I have nothing but love and admiration for them
both and I know that thousands of others feel the same. On the drive
home that night my brain felt like it was short circuiting. A few days

later, I received notice that my next subpoena was for October 10th.
They also notified my lawyer that they were preparing for a contempt
hearing.
Court dates aside, my life has been a roller coaster. Thanks to unrelated events, I have suffered with severe depression and PTSD for
many years. These are now much worse and new things trigger me.
For a while after the raid, I was in a constant state of panic and I
could barely eat. Every time someone knocked on the door, every time
I heard any sort of loud sound in my house, my heart sank and I
thought “they’ve come for me.” To the day of this writing, I haven’t
slept a full night since that cold July morning thanks to nausea inducing anxiety that wakes me up between 4:00 and 7:00 every single
morning. After a couple months, the initial panic has faded into grim
acceptance. Despite my mental health issues, I never once considered
co-operation and never would. It is against everything I believe in. On
my right arm I have a tattoo reading “strive to survive causing least
suffering possible.” This is something I live by every single day and
will continue to live by whether I am in a cage or not.
I cannot express in words how grateful I am to all those who have
shown us support and solidarity, especially our friends, partners and
loved ones. We will all get through this together. I know I am a broken
record with the following sentiment, but I feel like it’s worth repeating. They want us to feel isolated, alone and scared. I know that even
though Kteeo has been held in what is essentially solitary confinement, she does not feel alone. I know that Matt does not feel alone.
I know that I will not feel alone. When they try to mercilessly gut
communities, we do not scatter, we grow stronger, we thrive. I view
this State repression like this: The State thinks it is a black hole that
can destroy whatever it wants. In reality, it is much more like a stellar
nursery, wherein it unintentionally creates new, strong anarchist stars.
I do not look forward to what inevitably awaits me today, but I accept
it. I ask that people continue to support us throughout this process by
writing us letters, sending us books, donating and spreading awareness.
My convictions are unwavering and will not be shaken by their harassment. Today is October 10th, 2012 and I am ready to go to prison.
Love and solidarity to all those who resist,
Forever in silence.
Leah-Lynn Plante

Political Convictions?
by Brendan Kiley
The Stranger
August 7, 2012
On Thursday, August 2, at roughly 12:45
p.m., a small woman with long black hair
and a red cardigan sweater stood on the
lawn of Seattle’s federal courthouse, surrounded by a few friends and around 75
protesters. On the steps behind her, a few
dozen law-enforcement officers watched as
she nervously spoke into a megaphone, announcing that she would not cooperate with
the federal grand jury proceedings taking
place inside. She said she would go into the
courthouse, give the jury only her name and
date of birth, and refuse to answer any further questions. “Under no circumstances,”
she said, speaking for herself and another
recipient of a subpoena, “will we talk about
other people.”
The woman, a 24-year-old from Portland
named Leah-Lynn Plante, was prepared to
go to jail for refusing to talk about who may
have been involved in the politically motivated vandalism in downtown Seattle on
May Day, when activists smashed out the
windows of several banks and stores—including Wells Fargo and Niketown—as well
as a federal courthouse door.
Refusal to testify before a federal grand jury
can result in jail time for contempt of court.
(Video journalist Josh Wolf, for example,
served seven and a half months in 2006 and
2007 for refusing to cooperate with a grand
jury and turn over his footage of a protest in
San Francisco.)
In a follow-up interview with The Stranger,
Plante said she wasn’t even in Seattle on
May 1 and is neither a witness to nor a perpetrator of any related crimes. She is, however, a self-declared anarchist and thinks the
FBI singled her out because of her political
beliefs and social affiliations.
“We support the efforts of all those who will

be resisting this grand jury,” she said quietly into the megaphone on the courthouse
lawn. The crowd cheered.
“We love you, Leah!” somebody shouted.
Plante smiled wanly. Then she walked up
the courthouse steps past the line of officers,
hugged two friends, wiped some tears from
her eyes, and pushed her way through the
revolving glass door. She was headed to a
courtroom where she was not allowed to
have an attorney to represent her or a judge
to mediate—just a jury listening to a prosecutor who is looking for an indictment.
(Because grand jury proceedings are secret,
the US Department of Justice was unable
to comment on any elements of this story.)
Plante had been summoned to Seattle by
a federal subpoena, delivered to her in the
early hours of July 25, when the FBI raided
her home—one of several raids in Seattle
and Portland in the past couple of months.
FBI agents, she said, smashed through her
front door with a battering ram with assault rifles drawn, “looking paramilitary.”
According to a copy of the warrant, agents
were looking for black clothing, paint,
sticks, flags, computers and cell phones, and
“anti-government or anarchist literature.”
The warrants for the related raids used
similar language. One warrant for an early
morning raid at a Seattle home also listed
black clothing, electronics, and “paperwork—anarchists in the Occupy movement.” In effect, witnesses in Portland and
Seattle say, federal and local police burst
into people’s homes while they were sleeping and held them at gunpoint while rummaging through their bookshelves, looking
for evidence of political leanings instead of
evidence of a crime. (For the record, I executed a quick search of my home early this
morning and found black clothing, cans of
paint, sticks, cloth, electronics, and “anarchist literature.”)
“When I see a search warrant that targets
political literature, I get nervous,” said attorney Neil Fox, president of the Seattle chap-

ter of the National Lawyers Guild. (The Seattle chapter released a statement urging the
FBI and the US Attorney to end the raids
and drop the grand jury subpoenas.) Raids
like those can have a chilling effect on free
speech, he said, and a long-term “negative
effect on the country—you want to have robust discussions about political issues without fear.” He also has concerns about the
scope of the warrants: “’Anti- government
literature’ is so broad,” he said. “What does
that include? Does that include the writings
of Karl Marx? Will that subject me to having my door kicked in and being dragged in
front of a grand jury?”
Grand juries, Fox explained, were originally
conceived as a protection for citizens against
overzealous prosecutors and are enshrined
in the Fifth Amendment of the US Constitution. A petite jury—the more familiar
kind, from 6 to 12 people—determines
innocence or guilt during a trial. A grand
jury is larger, from 16 to 23 people, meets
with a prosecutor but no defense attorneys,
and determines whether there’s enough evidence to indict someone for a federal crime.
Nowadays, Fox said, grand juries are often
used by prosecutors and investigators who
have run out of leads. But grand juries are
secret, so it’s difficult to know what the
prosecutor is really doing. And the effects of
raids and subpoenas like the ones in Seattle
and Portland may be more about putting on
the dramatic public spectacle of dragging
people through the mud than investigating
a crime.
Doug Honig, communications director at
ACLU of Washington, echoed Fox’s concerns: “If it’s not carefully conducted, it can
end up becoming a fishing expedition looking into people’s political views and political
associations.”
Journalist Will Potter, author of Green Is
the New Red, who has written extensively
about US law enforcement and its relationships with political dissidents from the
1990s onward, said such investigations don’t

just incidentally chill free speech—in some
cases, he believes, they’re trying to do that.
“Sometimes, law enforcement believes
this knocking-down-the-door, boot-onthe-throat intimidation is part of a crimeprevention strategy,” he said. But a more
pernicious goal may be social mapping. The
anarchist books and cans of spray paint can
be sexy items to wave around a courtroom,
he said, but “address books, cell phones,
hard drives—that’s the real gold.”
During the raid at her home, Plante said,
some of the agents were initially hyperaggressive, but seemed “confused” by finding
nothing more sinister than five sleepy young
people. “It seemed like what they expected
was some armed stronghold,” she said. “But
it’s just a normal house, with normal stuff in
the pantry, lots of cute animals, and everyone here was docile and polite.”
“That’s a really important point,” Potter
said when I mentioned that detail. “There’s
a huge disconnect between what the FBI
and local police are being told and trained
for, and what the reality is. There are presentations about ominous, nihilistic, blackclad, bomb-throwing, turn-of-the-century
caricatures—the reality is that many anarchists are just organizing gathering spaces,
free libraries, free neighborhood kitchens.”
He directed me to a 2011 PowerPoint
presentation from the FBI’s “domestic terrorism operations unit”—posted on his
blog—that described the current anarchist
movement as “criminals seeking an ideology to justify their activities.” Following
that logic, the very presence of anarchist
literature could be construed as evidence
that someone has motivations to commit a
crime. And it makes attorneys, journalists,
and others who care about First Amendment protections nervous about a law-enforcement practice that conflates political
beliefs with criminal activity.
Forty-five minutes after Plante pushed
through the revolving door at the court-

house, she reemerged. She smiled shyly
while the crowd of protesters cheered. Plante told the crowd that she gave the grand
jury her name and her date of birth, refused
to answer any other questions, and was released.
But Plante’s ordeal isn’t over—the court issued another subpoena for her to return on
August 30. Whether she cooperates, and
whether she faces jail time for noncooperation, remains to be seen.
———

No Right to Remain Silent
by Brendan Kiley
The Stranger
October 16, 2012
Last week, Portland resident Leah-Lynn
Plante spent the first of what could be more
than 500 nights in prison for refusing to testify before a federal grand jury about people
she might know who might have been involved with the political vandalism in Seattle on May Day.
That’s a lot of nights for a couple of mights.
Plante has not been charged with a crime.
In fact, the court granted her immunity,
meaning she could not invoke her Fifth
Amendment right against self-incrimination. Lawyers for two other grand-jury
resisters—Matt Duran and Katherine Olejnik—have argued that the jury’s questions
about their acquaintances and housemates
violate the First and Fourth Amendments.
The court has decided that their silence is
not protected by the First, Fourth, or Fifth
Amendments.
But if Plante, Duran, and Olejnik continue to remain silent, they could be imprisoned until the expiration of this grand jury.
Grand jury hearings are secret, but during
Plante’s open contempt-of-court hearing,
Judge Richard A. Jones said they could be
incarcerated until March of 2014.

At Plante’s hearing, around 40 supporters
and activists—mostly dressed in black—sat
in the federal courtroom while extra security, from the US Marshals and the Department of Homeland Security, stood by. As
federal marshals prepared to take her away,
Judge Jones reminded Plante that “you hold
the keys to your freedom” and that she could
be released at any time if she chose to “exercise your right to provide testimony.”
It was an odd turn of phrase—the same
judge who, that morning, legally blocked
her from exercising her right to remain silent was sending her to federal detention for
not exercising a “right.” The 40 or so supporters in the courtroom stood solemnly as
she was led away. “I love you,” Plante said to
the crowd as marshals escorted her through
a back door. “We love you!” some people in
the crowd said. The lawmen looked tense
for a moment, their eyes bright and their
jaws clenched, ready for action. Then everyone walked out quietly, without incident.
The only federal defendant to be sentenced
for a May Day–related crime so far—damaging a door of a federal courthouse during
the smashup—was arrested in early May
and sentenced, in mid-June, to time served.
Which brings up a pointed question: Why
was the only federally identified May Day
vandal sentenced to time served (about a
month), while people granted immunity
from prosecution—Plante says government
attorneys don’t dispute that she wasn’t even
in Seattle on May Day—are looking down
the barrel of 18 months in federal custody?
Why is a person who might know something about a crime, but who steadfastly
insists she has her right to remain silent,
facing more severe punishment (about 18
times more severe) than the person who
was sentenced for actually committing that
crime?
Minutes before Plante’s hearing, her attorney, Peter Mair sat, brow furrowed, in the
courthouse lobby. Mair worked for years
as a federal prosecutor—he’s indicted the

Speaker of the House of Representatives,
has prosecuted mobsters, and is familiar
with how grand juries work.
But given the way government attorneys are
using grand juries now, he said, “you could
indict a ham sandwich. Defense attorneys
are not allowed in, other witnesses are not
allowed in... They’re going to send this
poor girl off to prison for a year and a half.
And the great irony is that the one guy who
pleaded guilty to the crime served—what?
Forty days?”
He reiterated what many other lawyers in
the course of this story have argued—that
the grand jury system was originally included in the Bill of Rights to avoid frivolous
government indictments. But, he said, federal prosecutors have been using that system
as a tool for investigation and intimidation
since the Nixon administration: “They used
it to chase dissidents.”
Jenn Kaplan, an attorney who represented
Olejnik, also showed up at Plante’s hearing because she was “curious” to see how
it would pan out. “Theoretically, the grand
jury serves an important function as a jury
of peers to find probable cause,” she said,
“instead of the US Attorney using it to indict anyone at will without having to publicly demonstrate why to anybody.”
The system has become, she said, “a constitutional bypass around the Fourth and Fifth
Amendments, allowing the government
access to evidence they wouldn’t otherwise
have.” It is also a useful tool to intimidate
people, she said, creating a chilling effect
on political activism. If simply knowing
someone who might be suspected of political vandalism puts you at risk of a subpoena
and 18 months in jail, it gives you a strong
disincentive to associate with such people.
She also cited an article in a Northwestern
University law journal about the history of
grand juries that states:
The fundamental principles of free association and political freedom under the First

Amendment, coupled with the historic
right against self-incrimination codified in
the Fifth Amendment, establish a “political
right of silence.” This right should bar the
government from compelling cooperation
with the grand jury under threat of imprisonment in an investigation involving political beliefs, activities, and associations.
In the end, Kaplan said, it is “far too drastic
to bring someone before a grand jury” just
because that someone might know someone
who might have committed an act of vandalism.
Once Plante had been led away, her supporters walked out of the courtroom. A
few looked a little teary. Then they milled
around the elevators and on the front lawn
of the courthouse, talking about going
somewhere to get some food and maybe a
drink. One mentioned an FBI special agent
who, before the final hearing started, had
spoken with her and some of her friends
while they waited in the antechamber. I
saw him at the end of their conversation,
crouching on the carpet while the rest sat
on a bench. As I approached, she was quietly asking him: “How do you feel about
the way the warrants were executed? People
hog-tied in their underwear?” Perhaps sensing new ears listening to the conversation,
the agent stood up, walked away, and leaned
against a wall until the courtroom opened.
In the end, the quietly tense saga between
activists, lawyers, judges, and cops was a
symphony of incongruity. Nearly everyone
involved seemed to believe they were doing
the right thing and executing their duty to
their larger community. It was a collision
course of ideals: Nobody was there for fun,
or for greed, or for anything so simple as
selfishness.
The guards at the security check to the
courthouse—which activists and I shuffled
through several times, emptying our pockets, taking off our shoes, putting our bags
through the scanner—said that day didn’t
seem particularly busy. “You should see

Thursdays,” one said. “Bankruptcy hearings.” Those days, he said, were jammed
with people.
“How long have those bankruptcy days
been so busy?” I asked.
“Oh, you know,” he said. “For three or four
years—since the big crash. Lot of people
hurting from that. Lot of people hurting.”
The day after Plante was sent to prison,
activists in Portland organized a “grand
jury resisters solidarity march,” during
which they smashed out the windows of
four banks: Chase, Umpqua, US Bank, and
Wells Fargo.
———

Affidavit: Feds trailed Portland
anarchists, link them to Seattle’s
May Day
by Maureen O’Hagan and Mike Carter
The Seattle Times
October 20, 2012
A grand-jury investigation. Five search warrants. Surveillance in two states and a review of hundreds of hours of videotape and
photos. Not to mention the three witnesses
jailed for refusing to testify.
That’s the running toll so far in law enforcement’s efforts to bring the weight of the
federal criminal-justice system — including possible prison terms — on a group of
black-clad vandals suspected of damaging a
federal building in May in Seattle, according to a search-warrant affidavit.
The Oct. 3 affidavit, signed by a member of
the FBI’s Joint Terrorism Task Force, reveals
the federal government began tracking a
small group of dedicated anarchists in Portland in April. Agents followed members of
the group as they first drove to Olympia in a
rental car on April 30.
The crimes they are suspected of com-

mitting include conspiracy, destruction of
government property and interstate travel
with intent to riot, according to the 34-page
document.
Authorities believe the anarchists were
among about a dozen black-clad protesters
who attacked the William Kenzo Nakamura U.S. Courthouse during the May Day
protest, surging at the building with sticks,
spray paint and at least one burning object,
according to law enforcement.
The search warrant, which was mistakenly
unsealed in U.S. District Court in Seattle
on Thursday then quickly resealed, identifies six suspects, but none has been charged.
To Neil Fox, a criminal-defense lawyer who
is president of the Seattle chapter of the National Lawyers Guild, the investigation is
about much more than catching six vandals.
He believes the damage to the courthouse is
merely a “jurisdictional hook” to allow the
feds to go after anarchists.
“I think there’s a lot of bad feelings between
law enforcement and the anarchists and
they’re using this as a tool in this longstanding battle,” Fox said.
Emily Langlie, a spokeswoman for the U.S.
Attorney’s Office, declined to characterize
the investigation.
May Day began with peaceful demonstrations in downtown Seattle, but shortly before noon a swarm of protesters, dressed all
in black, massed together and began striking out. They targeted Nike and banks;
they slashed tires and broke windows and
sprayed anti-capitalist graffiti as some made
their way to the Nakamura courthouse. Afterward, members of the so-called “black
bloc” protesters shed their dark clothing and
blended into the crowd.
The search warrant says the courthouse
building, on Spring Street and Sixth Avenue, sustained tens of thousands of dollars
in damage, but the U.S. Attorney’s Office

could not provide a specific dollar amount.
Destruction of government property in
excess of $1,000 is punishable by up to 10
years imprisonment.
Seattle police focused their investigation
into incidents unrelated to the courthouse
damage and arrested eight people. Charges
were dropped in all but three cases. Those
three all pleaded guilty; two are serving suspended sentences and one spent about two
months in jail.
Meanwhile, the FBI set out to find those
responsible for the courthouse damage.
Agents reported spending long hours reviewing surveillance-camera footage, news
video and still photos of the crowd that day,
trying to identify suspects based on clues:
the white strip around one suspect’s waist,
the “fringe” of a shirt, the shape of a backpack.
What the warrant makes clear is that state
and federal agents were watching some
members of the small group of Portland anarchists even before May Day. The affidavit
says they were tracking members as early
as April 9, when they and others were “all
observed by FBI surveillance at an event”
in Portland that day changing out of black
clothing.
Three weeks later, agents watched the anarchists as they headed up for the protest,
spending the night in Olympia.
The investigation picked up speed after
the Portland Police Bureau conducted a
search May 3 of a known anarchist “squat”
— crash pad — where they recovered “distinctive clothing” from some of the alleged
conspirators that was observed being worn
by members of the black bloc protesters in
Seattle.
That led to a trio of FBI searches July 25 in
Portland — two homes and a storage shed
— where they recovered clothing, phones
and laptop computers, according to the federal affidavit temporarily unsealed last week.

“Although many anarchists are law abiding,
there is a history in the Pacific Northwest
of some anarchists participating in property
destruction and other criminal activity in
support of their philosophy,” the affidavit
states.
An additional search warrant related to the
May Day protests was executed in July targeting an address in South Seattle.
Among the items seized in the searches
were clothing and backpacks that match
some of the six suspects’ May Day attire.
Authorities also seized five cellphones, six
digital storage devices, two iPods and one
camera. The unsealed affidavit reveals the
FBI obtained a warrant to search the contents of those devices.
They’ve had a chance to examine several
cellphones, the affidavit reveals. The affidavit cites text messages sent among some suspects discussing plans for the protest, and
recapping their days afterward.
“We are all OK,” a May 1 text about the
protest from one activist reads. “It was awesome.”
While the warrants were being executed,
prosecutors also were bringing witnesses
before a federal grand jury. Three witnesses wound up being held in civil contempt
for refusing to testify, though one, Leah
Lynn Plante of Portland, was released on
Wednesday after a week. Her lawyer declined to comment and she did not return
a phone message.
Grand-jury proceedings are secret, and
Langlie, the U.S. Attorney’s Office spokeswoman, declined to comment on specifics.
Katherine Olejnik, a 23-year-old recent Evergreen College graduate living in Olympia,
was among those jailed. Her father said his
daughter has been an activist in social-justice causes since her youth. She is not suspected in the courthouse vandalism, court
papers say. She was called in to testify Sept.

27 about someone she knows, according to
her lawyer.
Even after Olejnik was given full immunity
from prosecution by the judge, she declined
to testify. U.S. District Court Judge Richard
A. Jones said he had no choice but to send
her to jail for up to 18 months, or until she
changes her mind.
“What (prosecutors) decided to do is choose
people and punish them for their association,” said her attorney, Jenn Kaplan.
The U.S. Attorney’s Office issued a general
statement Sept. 13 about grand-jury proceedings, noting, “We do not investigate or
seek to silence lawful free speech, or dissent.
We do, however, investigate and enforce the
law where speech crosses the line and becomes threats or acts of violence.”
Matthew Duran, a roommate of Olejnik’s
who works in computer security, was jailed
for civil contempt Sept. 13 after he, too,
refused to testify before the grand jury. A
longtime social-justice activist, he describes
himself as an anarchist, according to his attorney, Kim Gordon. He is not suspected in
the courthouse vandalism.
“One of our concerns was they were really
targeting him because they perceived him
to be associated with the anarchist community,” Gordon said. “It’s kind of a fishing
expedition.”
Appeals of Olejnik’s and Duran’s case are
pending.
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Or,
what is a grand jury?

With some ideas for resisting grand

juries, protecting ourselves and our friends, and preventing
repression of activists, organizers, radicals, and our allies.
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About Gmnd juries
Gnlnd juries are groups of people who listen to evidence and decide
whether or not a suspect will be charged with a crime.

They are

different from trial juries (the juries most familiar to us) in several
ways, as outlined on the next page.
"Grand juries serve both an investigatory function and a screening
function.

In their investigatory function grand juries actively gather

evidence, by summoning witnesses and compelling production of
tangible evidence, in order to determine whether there are grounds for
charging someone with a crime. The investigatory powers of the
grand jury are very broad ...the grand jury defines its own inquiry,
and can initiate an investigation on mere suspicion that the law is
being violated .. .Today investigatory grand juries virtually always act
in cooperation with the prosecutor, who convenes the grand jury for
that purpose .. . In the performance of its screening function, the grand
jury hears the evidence presented by the prosecutor, and then decides,

for more information)
Five people were jailed in 2005 for refusing to cooperate with

usually upon a recommendation from the prosecutor, whether to

the grand jury fishing for a case against the former Black Panthers.

return an indictment charging the commission of a crime."

The charges were likely spurious anyways, but charges were

- Cammack and Garland, Advanced Criminal Procedure (2006), p 79-80

eventually dropped against most of the nine folks indicted.
Recently, the government has had mixed success in

Historically, grand juries were used to prevent spurious accusations

investigating and prosecuting animal liberation activists, despite

from going to trial, and were supposed to provide investigation

powerful tools such as the Animal Enterprise Terrorism Act. The

sufficient to look into serious charges. They have also been used to

non-cooperation of BJ Viehl and Jordan Halliday has prevented the

protect the status quo in less benign ways. Their role has drastically
changed.

government from expanding its case. Scott DeMuth has been
indicted

prosecution

seems to have little to go on, and has repeatedly asked for extensions
In a modern grand jury, the prosecutor is in charge - the American
Bar Association's web page on grand juries describes the criticism
that"the grand jury simply acts as a rubber stamp for the prosecutor"

to meet the judge's request for a list of evidence and the particulars of
the indictment. Scott had briefly been jailed for refusing to testify
before a granc! jury investigating animal liberation actions, as was
Carolyn Feldman (though she. served out months of a civil contempt

All federal criminal investigations require a grand jury indictment to
bring someone charged a serious felony crime to trial. Many states,
including Ohio, follow a similar procedure, requiring a grand jury
indictment

for serious crimes

"information" for minor crimes.

and allowing a complaint or
In other states, indictment is

optional. At the state level (including in Ohio), grand juries can often

sentence for her trouble).
We can resist these unjust investigative weapons. Talk about
grand juries and the consequences of government investigation.
Pledge to not incriminate your friends. Even seemingly trivial
information can strengthen a prosecutor's case or suggest
"conspiracy." It is better to say nothing. Even if we are not all in a
position to risk jail time for contempt, non-cooperating pleas may be

exercise broad and unsoJ,
icited investigatory powers.
an

About grand juries, continued
Grand juries have targeted activists, organizers and

Trial juries (aka petit juries):

revolutionaries for several decades. Over a hundred Puerto Rican
independence activists and supporters were subpoenaed in the early

•

Decide on defendants' guilt

1980s. A grand jury convened in California in 2005 to investigate

•

Serve in public trials

former Black Panthers, despite a lack of any new evidence on, well,

•

Usually meet short terms

anything. They indicted nine former Black Panthers in 2005 on

•

Are made up of six to twelve people

charges related to a police officer's death more than 30 years prior.

•

Require unanimous decision to convict

The recent "Green Scare" has seen a sweeping use of grand

•

Are screened for "bias" to some extent

juries to investigate, intimidate, and harass activists anq their friends
and families. In "Operation Backfire," fifteen people were charged

Grand juries

with a variety of crimes related to direct actions claimed by the Earth
Liberation Front, including high-profile arsons. None of these

•

Decide whether to charge suspects with crimes (indictment)

actions hurt humans physically, but the defendants were charged with

•

Proceedings are secret

"terrorist enhancements". All but four defendants turned police

•

Usually longer terms - often six to eighteen months
16-23 people in states, 15-23 people for federal courts

informant in an effort to get reduced sentences. In another case,

•

Marie Mason was indicted, charged, and convicted of arsons at a

•

Don't require unanimous decisions to indict

forest genetics laboratory. She received a 22-year prison sentence for

•

No screening for "bias"

actions that resulted in no injuries. All of these cases began with
grand jury indictments, and grand jury testimony (often in exchange

"Individuals called before a grand jury as witnesses do not have to be

for some degree of immunity) was essential in these indictments.

warned that they are or may become targets. Miranda-type warnings

Rod Coronado and other animal rights activists have similarly faced

are not required, and unless they are specifically given immunity, any

jail time as a result of grand jury investigations.

testimony witnesses provide to a grand jury may be used against them

Dr. Abdelhaleem Ashqar w.as sentenced in 2007 to a 135
month prison sentence stemming from civil and

in a later prosecution."
- Nolo Law, Criminal Law Hal/dbook,

5'" ed., 2003, sec 61 I 8

It is these features that make grand juries such potent weapons. The
government has a history of using grand juries to destabilize and
gather information on political movements. Their secrecy helps sow
fear, paranoia, and mistrust amongst us.

If you don't provide

testimony after you are granted immunity, you could be jailed for
civil contempt, or possibly even criminal contempt. Contempt can
mean jail for the duration of the grand jury, up to 18 months. This a
serious incentive to provide evidence against friends and comrades,
and such threats can be used to keep people away from direct action especially those folks who can't afford to risk jail time for mere
association, like parents, people without immigration papers, and
people with large debts or other obligations. Forcing folks to choose
between jail and building the state's case against their friends, family,
and comrades is one way the state legally attacks our movements.

(The following is copied from

How does it work?
[f it grand jury wants to talk to you, you will be served with a

Support Committee. Get skilled legal advice before your grand jury

subpoena or a subpoena duces tecum. A regular subpoena requires

date!)

that you appear at a given date and time to provide testimony and
answer questions before the grand jury. A subpoena duces tecum

You can refuse to answer on the ground that the purpose of

requires that you appear with some specifically requested physical

the.proceedings is not to investigate or indict a potential crime, but to

evidence. The subpoena must be actually handed to you, or if you

gather intelligence, to harass you, and to terrorize and fragment your

don't take it, dropped near you.

Discuss your options with an

attorney or legal collective - you may be able to successfully file a

You might also add:

"I request that the grand jury be

motion to quash a subpoena duces tecum. It is also important to talk

instructed that they have the power to dismiss the subpoena, and that

about what you plan to do with your friends and community, at least

they do so." Check the prosecutor's'reaction to that one.

those that you trust.

Don't discuss knowledge that incriminates

If the prosecutor wants to compel an answer, he or she will

yourself or others in a crime (unless you are alone with your attorney

first have to take you before a judge for a hearing. Argue initially

in a secure space), but talk about the subpoena process, your decision

that you need more time and/or you want to brief the issue.

to testify or not, what support you might need if you choose to resist.

Assuming that request is denied and your objections are overruled,

It's important that we not let the grand jury process destroy our

the judge will order you to answer the question(s), and you will be

friendships and movements, but rather support each other and

taken back to the grand jury room.

strengthen our movements through solidarity.

At this point you have to decide whether to answer. Failure to
. answer will result in contempt, and you can be held until the end of

If you appear, you will be taken to the grand jury chamber.

The

the grand jury's term (up to 18 months, depending on when they

prosecutor and 16-23 jury members will be there. You will have to

started). Periodically thereafter, you can file a Grumbles motion

swear an oath, then the questions will start.
down.

Write each question

[f you have an attorney with you, they cannot come into the

chamber with you, but you can go out into the hallway and consult
them after every question, or every few questions in some courts. If
you choose to stay quiet, answer every question with "I choose to
invoke

my

Fifth

Amendment privilege."

If your

attorney

recommends, you can add" .. . and reserve all other objections,
privileges, and immunities. "

After a few rounds of this, the

prosecutor will ask if you are going to invoke this privilege after
every question.

You can respond with yes or say that you cannot

know until you hear the question. You will probably then be either
excused or granted immunity.

Now things get messy.

If you're

granted immunity, you can refuse to answer any questions and face
contempt, or invoke the 5'h Amendment privilege in response to
questions about others that might implicate you via conspiracy. See
the Grand Juries 101 for a more extensive list of objections you
might raise against further questions.

(named after a court case) arguing that you will never answer their
questions, and therefore your incarceration has become punitive and
you should be released.

Here are some resources on grand juries. This list includes
further information on grand juries themselves, more examples
than are included in this booklet, and ideas on how to resist or
respond to a grand jury investigation.

Examples
Grand juries have targeted activists, organizers and
revolutionaries for several decades. Over a hundred Puerto Rican
independence activists and supporters were subpoenaed in the early
1980s. A grand jury convened in California in 2005 to investigate
former Black Panthers, despite a lack of any new evidence on, well,
anything. They indicted nine former Black Panthers in 2005 on
charges related to a police officer's death more than 30 years prior.
The recent "Green Scare" has seen a sweeping use of grand
juries to investigate, intimidate, and harass activists anq their friends
and families. In "Operation Backfire," fifteen people were charged
with a variety of crimes related to direct actions claimed by the Earth
Liberation Front, including high-profile arsons. None of these
actions hurt humans physically, but the defendants were charged with
"terrorist enhancements". All but four defendants turned police
informant in an effort to get reduced sentences. In another case,
Marie Mason was indicted, charged, and convicted of arsons at a
forest genetics laboratory. She received a 22-year prison sentence for
actions that resulted in no injuries. All of these cases began with
grand jury indictments, and grand jury testimony (often in exchange
for some degree of immunity) was essential in these indictments.
Rod Coronado and other animal rights activists have similarly faced
jail time as a result of grand jury investigations.
Dr. Abdelhaleem Ashqar w.as sentenced in 2007 to a 135
month prison sentence stemming from civil and criminal contempt
charges following his refusal to testify before a grand jury. This
sentence was issued after he was acquitted of participation in a
conspiracy case against alleged Hamas agents. The severe sentence
was the result of a terrorist enhancement, applied because there is no
upper limit on sentencing following criminal contempt convictions.
Dr Sami Al-Arian, also Palestinian, was targeted by a grand
jury that knew he would not cooperate, and is under house arrest
pending tri":i1 for criminal contempt.
..

Grand juries were part of the FBI's COINTELPRO program,
designed to disrupt and destroy national liberation movements forty
years ago. The state seems to be trying its hardest to drain our
resources, turn us against one another, and strain our support
networks today. We need to and can successfully resist!

Resist Grand Jul'ies!

de

Regardless of how unjust grand juries may be, and regardless

are

of their use against our movements, we can fight their abuses. The

ral

principled and uncompromising resistance of a small number of
individuals can and has frustrated government efforts at repression.
In the case of the Puerto Rican activists mentioned earlier, CUCRE

ng

(Community United Against Repression) activists led a campaign

her

against grand jury cooperation where a small number of resisting

of

for

activists led to the recall of the hundred-plus subpoenas
Additionally, three different Puerto Rican solidarity activists

he

were indicted in 2007, probably in relation to their activism. After

ry,

the FBI declassified hundreds of documents detailing the repression

is

leveled against Puerto Rican activists for decades, and hundreds of

act

people protested the continuing repression, the subpoenas were

for

postponed. (see

nd

es,
to

for more information)
Five people were jailed in 2005 for refusing to cooperate with
the grand jury fishing for a case against the former Black Panthers.
The charges were likely spurious anyways, but charges were
eventually dropped against most of the nine folks indicted.
Recently, the government has had mixed success in

ns

investigating and prosecuting animal liberation activists, despite

on

powerful tools such as the Animal Enterprise Terrorism Act. The

to

non-cooperation of BJ Viehl and Jordan Halliday has prevented the

lly

government from expanding its case. Scott DeMuth has been
indicted for alleged animal liberation activities, but the prosecution
seems to have little to go on, and has repeatedly asked for extensions

an

sm

or"

to meet the judge's request for a list of evidence and the particulars of
the indictment. Scott had briefly been jailed for refusing to testify
before a granc! jury investigating animal liberation actions, as was
Carolyn Feldman (though she. served out months of a civil contempt

to

es,

sentence for her trouble).
We can resist these unjust investigative weapons. Talk about
grand juries and the consequences of government investigation.

ry

Pledge to not incriminate your friends. Even seemingly trivial

or

information can strengthen a prosecutor's case or suggest

is

en

"conspiracy." It is better to say nothing. Even if we are not all in a
position to risk jail time for contempt, non-cooperating pleas may be

,
an option for those indicted and asked to snitch on others. Resist!

(The following is copied from Resist the Grand Juries, Fight the

grand jury wants to talk to you, you will be served with a
A regular subpoena requires
that you appear at a given date and time to provide testimony and

Green Scare/Grand Juries 101 by the Twin Cities Eco-prisoners

Support Committee. Get skilled legal advice before your grand jury
date!)

answer questions before the grand jury. A subpoena duces tecum

You can refuse to answer on the ground that the purpose of

requires that you appear with some specifically requested physical

the.proceedings is not to investigate or indict a potential crime, but to

evidence. The subpoena must be actually handed to you, or if you

gather intelligence, to harass you, and to terrorize and fragment your

don't take it, dropped near you.

commulllty

Discuss your options with an

.

attorney or legal collective - you may be able to successfully file a
motion to quash a subpoena duces tecum. It is also important to talk
what you plan to do with your friends and community, at least
those that you trust.

•
�.

You might also add:

"I request that the grand jury be

instructed that they have the power to dismiss the subpoena, and that
they do so." Check the prosecutor's'reaction to that one.

Don't discuss knowledge that incriminates

If the prosecutor wants to compel an answer, he or she will

yourself or others in a crime (unless you are alone with your attorney

first have to take you before a judge for a hearing. Argue initially

in a secure space), but talk about the subpoena process, your decision

that you need more time and/or you want to brief the issue.

to testify or not, what support you might need if you choose to resist.

Assuming that request is denied and your objections are overruled,

It's important that we not let the grand jury process destroy our

the judge will order you to answer the question(s), and you will be

friendships and movements, but rather support each other and

taken back to the grand jury room.

strengthen our movements through solidarity.

At this point you have to decide whether to answer. Failure to
. answer will result in contempt, and you can be held until the end of

If you appear, you will be taken to the grand jury chamber.

The

the grand jury's term (up to 18 months, depending on when they

prosecutor and 16-23 jury members will be there. You will have to

started). Periodically thereafter, you can file a Grumbles motion

swear an oath, then the questions will start.
down.

Write each question

[f you have an attorney with you, they cannot come into the

chamber with you, but you can go out into the hallway and consult
them after every question, or every few questions in some courts. If
you choose to
invoke

my

answer every question with "I choose to

Fifth

Amendment privilege."

If your

attorney

recommends, you can add" .. . and reserve all other objections,
privileges, and immunities. "

After a few rounds of this, the

prosecutor will ask if you are going to invoke this privilege after
every question.

questions, and therefore your incarceration has become punitive and
you should be released.

Here are some resources on grand juries. This list includes
further information on grand juries themselves, more examples
than are included in this booklet, and ideas on how to resist or
respond to a grand jury investigation.
,

You can respond with yes or say that you cannot

know until you hear the question. You will probably then be either
excused or granted immunity.

Now things get messy.

If you're

granted immunity, you can refuse to answer any questions and face
Amendment privilege in response to
questions about others that might implicate you via conspiracy. See
the

(named after a court case) arguing that you will never answer their

for a more extensive list of objections you

davenportgrandjury. wordpress. com
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might raise against further questions.
Cammack and Garland, Advanced Criminal Procedure. "In a Nutshell" series

If the FBI knocks on your door...
...to "just ask a few questions"
- "I am going to remain silent. I would like to see a lawyer."
- Try to remember to observe back - you can ask for the name and
number of any agents that visit. Write down their car make, model,
and license, and a description of the visit itself. Mark down the
time and date, too.
- Contact a lawyer, if you can

... with a subpoena
- you don't have to open your door for anyone. Whoever is serving
the subpoena MUST hand it to you or "throw it at your feet."
- Contact legal help. Fill in the box at the bottom of this page and
keep it around for reference!
- talk about it with people you trust. Tell friends and movement
groups about the subpoena itself and the visit, and come up with a
plan to respond. Don't try to deal with it alone or ignore it.
However, do not speculate on why you might be under
investigation or what information you might have, except possibly
with your attorney, and in a secure space.

... and wants to search your home, car, or belongings
- Ask to see a search warrant, and check that it explicitly matches
their search. If they don't have a warrant, or it contains an error, or
they deviate from the areas described, say and repeat " I do not
consent to this search."
You are legally required to cooperate with a "legitimate" search
warrant, but can follow agents into the rooms they are searching to
observe. You still have the right to remain silent.
If you are contacted by the FBI or local law enforcement and believe
you are under investigation related to your political work, or are
served with a subpoena, contact:

DON'T TALK TO POLICE OR THE FBI
DON'T TRY TO DEAL WITH THIS ALONE

Grand Juries &
Grand Jury Resistance
A grand jury is a panel of citizens
brought together to investigate
crimes and issue indictments. In
their original conception, grand
juries were intended to be radically democratic. In
England, they served
as a buffer between
citizens and the
monarch and her/his
prosecutors. In early
America, any citizen
could bring an allegation of wrongdoing
to the original grand
jury and the grand
jury could indict on a
majority vote.

grand jury members be instructed
on the law at issue. And, unlike in
other juries, grand jury members
are not screened for bias.
Since the prosecutor
solely orchestrates
the proceedings, it
is no surprise that
grand juries almost
always serve as a
rubber stamp for
prosecution. A former
chief judge of New
York once famously
noted that “any prosecutor that wanted
to could indict a ham
sandwich.” In the rare
event that a grand
jury does not indict, the prosecutor can simply impanel a different
grand jury and seek an indictment
before a new grand jury.

What are
Grand Juries
and What
Threats Do
They Pose to
Activists?

Modern day grand
juries are very different. Today,
all cases are brought to a grand
jury by a prosecutor. The prosecutor picks the witnesses and asks
the questions. Witnesses are not
allowed to have a lawyer present. There is no judge present.
The prosecutor drafts the charges
and reads them to the grand jury.
There is no requirement that the

In political cases, grand juries
have been used to execute witch
hunts against activists. Prosecutors will bring in activist witnesses
and attempt to get them to snitch
37

If an Agent Knocks - Grand Juries & Grand Jury Resistance

What are Grand Juries
and What Threats Do
They Pose to Activists?
(continued...)
on other activists with threats of
jail time if they refuse to cooperate
with the grand jury. It is critical
to understand how a grand jury
works; what your rights are; what
rights you cannot exercise; and
how to resist a grand jury.
Many rights we take for granted do
not exist for grand jury witnesses.
Grand jury witnesses have no right
to be represented by an attorney
and no right to a jury trial if they
are threatened with jail. Grand
jury witnesses do retain the right
against self-incrimination but can
nonetheless be forced to snitch on
themselves and others in exchange
for immunity from prosecution
and punishment. Immunity only
protects witnesses – others can
still be prosecuted.

38

What Should I Do If
Someone Shows Up
With a Grand Jury
Subpoena?
Grand jury subpoenas are served
by law enforcement agents, usually
police ofcers or federal marshals.
A grand jury subpoena must be
personally served on you, meaning, it must be handed to you. If
you refuse to accept it, it must be
placed near you.
A grand jury subpoena does not
give an agent the right to search
a home, ofce, car or anywhere
else, nor does it require you to
relinquish any documents or say
anything at that time. A grand jury
subpoena is only requires you to
do something on the future date
stated on the subpoena.
If an agent shows up and tries to
serve you with a subpoena, take
it and do not do anything else. Do
not answer any questions; do not
consent to a search; and do not
invite them into your home for any
reason.

If an Agent Knocks - Grand Juries & Grand Jury Resistance

Grand Jury Subpoenas
Grand juries get information from people by issuing subpoenas. A grand
jury subpoena is an order to testify before a grand jury or provide the
grand jury with certain information. Grand juries issue different types
of subpoenas for testimony and information. A subpoena ad testicandum, or testifying, is a subpoena ordering a witness to appear and give
testimony. A subpoena duces tecum, which means “bring it with you”
in Latin, is a subpoena ordering a witness to provide the grand jury
with certain documents. Grand juries also use these orders to obtain
ngerprints and handwriting samples. Grand juries often issue both
subpoenas to the same witness so they can obtain both documents and
testimony.

Know Their Tools
What Options Do I
Have If I Receive a
Grand Jury Subpoena?
Once you have received a grand
jury subpoena, you typically have
three options: 1) You can comply
with the subpoena; 2) you can
move to quash the subpoena; or
3) you can refuse to comply. If you
receive a subpoena, you should
contact an attorney as soon as
possible and discuss each of these
options in detail.
Complying with a subpoena is
relatively straightforward. For a
subpoena ad testicandum, you
arrive at the date, time and location stated on the subpoena and
answer the prosecutor’s questions.
For a subpoena duces tecum, you
show up on the date, time and lo-

cation stated on the subpoena with
the documents or other evidence
required.
If you comply with a subpoena,
you avoid the possibility of being
punished for ignoring it; however, complying with a subpoena
may get you into a different type
of trouble. For example, if you
are a target of the investigation,
complying with the subpoena may
provide the government with information it might need to charge
and convict you. You might also
place another activist in jeopardy
by complying with a subpoena.
If you receive a subpoena, you
should speak with a lawyer before
taking any action. If the subpoena
is politically motivated, it is best
to speak with an attorney in your
activist circle who does criminal
defense or grand jury work. Some
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non-activist criminal defense attorneys may suggest you become
a snitch. It is important to note,
however, that many snitches end
up serving as many years in prison
as the individuals on whom they
snitched.
Grand jury proceedings are secret.
The activist community often does
not know when a grand jury investigation is being pursued. As a
result, many activists believe that
they should publicize the fact that
they have received a subpoena.
This may be an effective tactic to
explore with your attorney if you
receive a subpoena.

How Do I Quash a
Grand Jury Subpoena?
You can challenge a subpoena in
court by a motion to quash the
subpoena. Quashing a subpoena
means a court declares it null and
void. A court will only grant a motion to quash if there is a sufcient
legal basis, such as misidentication; lack of jurisdiction; a protected privilege; or an unlawful basis
of the proceedings.
Even if you cannot successfully
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quash a subpoena, litigating a
motion to quash in court can buy
you some time. Time is important, especially if you do not plan
to cooperate with the grand jury,
because non-cooperation can land
you in jail. Grand juries can last
for as long as 18 months; whatever
time is spent litigating the motion
to quash may save you the experience of spending that entire period
in jail.
While there is little to lose by ling a motion to quash a subpoena
duces tecum, the subpoenas that
demand evidence, motions to
quash subpoenas ad testicandum, which demand testimony,
can present problems. At least one
federal circuit court ruled that you
lose any objections that was not
raised in the original motion to
quash. You should not waive your
objections, especially because you
may not know what your objections are until you are asked a
particular question.
A good political attorney should be
able to provide advice on whether
moving to quash a subpoena is a
good idea or not in your particular
circumstances.
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What Happens If I
Refuse to Comply
With a Grand Jury
Subpoena?
There are two basic ways to refuse to comply with a grand jury
subpoena: 1) refuse to show up;
and 2) refuse to answer any of the
prosecutor’s questions.
If you simply refuse to show up
for your testimony, you may be in
contempt and the government can
choose to arrest you and jail you
until you testify or until the grand
jury expires. If your testimony is
not particularly important to the
prosecutor, they may choose not to
take action.

What Happens If I
Comply With a Grand
Jury Subpoena?
If you appear to testify, you will
not be allowed to have an attorney
present. You can, however, have
an attorney just outside the grand
jury room, and you can consult
with her/him after every question,
although some courts have ruled
you can only consult your attorney
after every few questions.
Because you retain your Fifth
Amendment right against selfincrimination, you can refuse to
answer the prosecutor’s ques-

tions by saying “I invoke my Fifth
Amendment privilege against selfincrimination” after every question. At this point, the prosecutor
may simply dismiss you or s/he
may seek to grant you immunity.
Immunity prevents the witness
from having criminal charges
brought on the basis of the grand
jury testimony. A judge must
approve a grant of immunity. A
prosecutor can get a judge to preapprove a grant of immunity; otherwise, a witness is brought before
a judge who, upon the prosecutor’s
request, virtually always grants
immunity.
If you continue to refuse to answer
questions after being granted immunity, the prosecutor can bring
you before a judge, and the judge
will order you to testify. If you
continue to refuse, the judge can
have you jailed for civil contempt.
Witnesses who refuse to provide
physical exemplars, i.e. samples of
handwriting, hair, appearance in
a lineup or documents, upon the
request of a grand jury may also be
jailed for civil contempt.
While civil contempt is not a
crime, it can result in the witness
being jailed for the duration of
the grand jury. Grand juries can
last for up to 18 months, although
some “special” grand juries can
obtain up to three extensions of six
month periods each. The purpose
of incarcerating a recalcitrant
witness is to coerce her/him to
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testify. Judges will sometimes free
witnesses before the expiration of
the jury if it is clear that there is no
chance the witness will testify.
The government can also use the
charge of “criminal contempt”
against uncooperative grand jury
witnesses. Criminal contempt
carries no maximum penalty –
the sentence depends entirely on
the judge’s discretion. While civil
contempt is meant to coerce a witness to testify, criminal contempt
is meant to punish a witness for
impeding the legal process. As
with any other crime, criminal
contempt requires notice of the
charges, the right to receive assistance of counsel, and proof beyond
a reasonable doubt. Charges of
criminal contempt are extremely
rare.
If you are jailed, you can periodically le a motion stating that: 1)
jail will not coerce you into testifying; and 2) your connement is
merely punitive and therefore
unconstitutional. If you win one of
these motions, you will be released.
Some activists create les to
prepare for being called before a
grand jury. A le that memorializes your stalwart belief against
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cooperating with grand jury proceedings can be used as evidence
that civil contempt will not work
to coerce you and thereby help you
win release.

What Happens After a
Grand Jury?
What takes place in grand jury
proceedings is secret. The government relies on this secrecy to
create fear and distrust in activist
communities. Some activists have
successfully dispelled that fear
and distrust in activist comities
by publishing the questions asked
of them by the prosecutor and the
answers they provided. If you are
considering taking action in this
way, you must talk with an attorney to ensure that you are not
creating more problems than you
are solving.

